‘e “7'2009 14:22 0312670930 kzn division #7036 P.001/026

SOUTH AFRICAN I.OCAL GOVERNMENT

BARGAINING COUNOIL
- KWAZULU-NATAL OFFICE S
H . Private Bag X16 S S ' ! ' 481 Dinuzulu Road {South)
) MUSGRAVE ROAD : o A - [Previously Berea Rd (S)]
4082 | T L DR R A ~ BEREA,
. T R DURBAN
Tel {031) 201-8210/201—8213/55/80/95 : " 4000

Fex: (031) 201-9752

2009-09-07

| TO : ALL MUNICIPAL MANAGERS - KWAZULU-NATAL
.3~ : GERARD GREVELING ~ KWANALOGA
| ~': DEMPSEY PERUMAL ~ IMATU DURBAN / PIETERMARITZBURG
: NHLANHLA NYANDENI - ~ SAMWUDURBAN
— GAMWU KWAZULU-NATAL

: JAYCEE NCANANA -

HEAD OFFICE GIRCULAR NO. 11

Please find attached self explanatory olraular Iro the above for your Infofnnatlon.

Sincerely,

’Aé“?f\ - R
- Anll Singh . _ o :
Reglonal Secretary

/ NB: PLEASE TAKE NOTE OF OUR NEW CONTACT DETAILS ABOVE

This notice comprises 3 pages__lncluding cover page

Address correspondenca (o thﬁegionél Secretary
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SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL

HEAD OFFICE

Private Bag X16 461 King DinuZulu Road

MUSGRAVE VUKBAN

4062 4001
| Tel: (021) 201.8210 E-mail: info@salabe.org.ze

Fax: (031) 201-9788 Web-site: www.salgbc.org.za
i 4 September 2009

To: All Municipal Managers

|
i The Partles:
!

SALGA Mr. X George (012) 369-8001
-, SAMWU Mr. J Nhlapo (021) 696-9175
i IMATU Mr. J Koen {012} 460-8444
i
i The Regional Secretaries:
' Gauteng Division Mrs, C Manda (011) 333-8091
‘ Eastern Cape DMslon ' Mrs. S Walter  (041) 585-0616
KwaZulu-Natal Division Mr, A Singh (031) 201-9752
Western Cape Division Mrs. W Brink (021) 930-9244
Northem Cape/Free State Division Mr. M Faas (053) 831-3608

North West/Mpumalanga/Limpopo Division  Mr. E Shelembe  (012) 320-4136

Dear Slr/Madam

CIRCULAR NO, 11/2009: DISCIPLINARY PROCEDURE COLLECTIVE AGREEMENT

Kindly firwd attached the Discplinary Procedure Collective Agreement which was signed by the parties
on 24 June 2009, Pleass note that this is the same collective agreement previously signed by the
parties on 3 February 2004 except clause 3 which iz as follows:

. “This Agreement shall corne into oparation in respect of the parfles to the Agreement on
b 1 July 2009 and shall terminate on 30 June 2012. Any action that commenced prior to
the effective date <hall be regulated by the terrns of the then existing code. ™

Yours faithfully

fo = el

Mr. S S Govender
GENERAL SECRETARY

Encl.

Address correspondence to the General Secretary
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SCHEDULE

BARGAINING COUNCIL

{Herelnafter referred to as “the “Council™)

i
| SOUTH AFRICAN LOCAL GOVERNMENT
|
|

DISCIPLINARY PROCEDURE
COLLEGTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995 made and
entored into by and hetween the: -

SOUTH AFRICAN LOCAL GOVERNMENT ASSQCIATION
(Hereinafter referred to as “SAl GA”, the Employers’ Organisation)

and

b INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION
(Hereinaftar referred to as “IMATU")

and

SOUTH AFRICAN MUNICIPAL WORKERS’ UNION
(Hereinafter referred to as "“SAMWU")

(IMATU and SAMWU will tagether be referred to as the “Trade Unions™)

¢ 7

Xo o«
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SCOPE OF AGREEMENT

1.1

1.2

The terms of this Agreemenl shall be observed in the Local
Government Undertaking in the Republic of South Africa by all
employers and by all employees who falls within the reglstered scope

of the Council.

Clause 3.1 and clause 17.4 shall not apply to non-parties.

DEFINITIONS

2.1

2.2

Al expressions used in this agreement, which are defined in the
Labour Relations Act, 1095, shall bear the same meaning as in the Act
and unless the contrary intention appea}rs. words  importing the
masculine gerder shall include the feminine.

All references to days shail be a reference to working days.

PERIOD OF OPERATION

3.1

3.2

This Agreement shall come into operation in respect of the parties to
the Agreement on 1 July 2008 and shall terminate on 30 June 2012.
Any action that commenced prior to the effective date shall be

requlated by the terms of the then existing code.

This Agreement shall come into operation in respect of non-parties, on

the date to be determined by the Minister of Labour and shall terminate

BALGBBC Disclplinary Code

Yo

on 30 June 2012.
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4. INTENT

4.1 1he purpose of this code Is to esiablish a common and uniform

procedure for the management of employee discipling and to replace

all existing procedures and regulations.
i 42 The code is a product of collective bargaining and the application

thereof is peremptory and is deemed to be a condition of service.

5. DISCIPLINARY POLICY »

k 5.1 Discipline is to be effected fairly, consistently, progressively and
promptly.

5.2 The maintenance of discipline is the responsibility of management and
falls within the control function of any supeivisury position.

5.3 The principles of natural justice and falr procedure must be adhered o

notwithstanding any criminal and/or civil action having been instituted.

.
|

f

|

|

|

' 54  Subject to the requirements of substantive and procedural tairness, the
j Tribunal has the right to determine the sanction to be applied; having
li regard {o the seriousness of the offence, provided that the sanction is
' cansistant with the provisions set out herein.

5 5.5 This procedure must be published and issued to all employees so that
i they are mada aware, explicitly, of the sfandard of conduct at the
! workplace.

56 This procedure, as amended from time to time, wil define the

! disciplinary process and the rights and obligations of management and

SALGBC Disciplinary Code
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07. 8EP. 2009 (MON) 13:54 COMMUNICATION No. 2 PAGE. 6

employees.




t S
C F
-~ "
*

!

'
]
'

|
i
!
|
|
|
|
]
|
|

6.

DISCIPLINE PROCEDURE

6.1

6.2

6.3

6.4

An accusation of misconduct against an employee shall be brought in
writing before the Municipal Manager or his authorised representative
for investigation. If the Municipal Manageir or his representative is
satisfied that there is prima facie cause to believe an act of misconduct
has been committed, he may institute diséiplinary proceedings. The
employer shall proceed forthwith or as soon as reasonably possible
with a disciplinary enquiry.

Depending on the seriousness of the misconduct, the Municipal

Manager or his represéntative may refer the matter before either a

Departmental Enquiry or Disciplinary Tribunal. A Departmental Enquiry

proceeding shall be reserved only for matters where the competent

sanction i$ a verbal or final written warning. In proceedings before a

Departmental Enquiry the employee shall ehjoy the same rights as he

would have had before a Disciplinary Tribunal.

If in the opinion of the Municipal Manager or his representative the

misconduct is serious and may result in a sanction of suspension,

demotion or dismissal, a Disciplinary Tribuhal shall be established to
conduct the enquiry.

In which event:

6.4.1 The Municipal Manager or his authbrised representative shall
constitute a Disciplinary Tribunal by appointing a suitably
qualified person lo serve as [he F’re;iding Officer. In general a
person appointed to serve as the Présldlng Officer should be a
senior employee in the employ of the Employer. However, if this

SALGSﬁDHnaW Code

Yo &
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is nol possible or desirable, any uther suitably qualified person

i may be appalnted.

6.4.2 1he Municipal Manager or his authorised representative shall
also appoint a person to be referred to as the Prosecutor to
represent the employer and to serve the function of prosecution.
In general a person appointed to serve as Prosecutor should be
a person in the employ of the Employer. However if this is not

possible or degirable, any suitably qualified person may be

|
I
l
|
I
B
“’. appointed.
! 6.5 The Prosccutor shall, within (6) days of his appointment, formulate and
: present the charges to be brought against the employee. The charge(s)
| is (are) o be set out in a Notice of Misconduct detailing:

| 6.5.1 the alleged misconduct as is contemplated in Annexure "A"

'f hereto;

: 6.5.2 the time, date and venue at which the enquiry will be conducted;

f 6.5.3 the name of the Presiding Officer ahd the Prosecutor and the

i address at which notices and correspondence may be served on
the Disciplinary Tribunal;

6.5.4 the fact that the employee may appoint a representative of
choice who may be a fellow employee, shop steward, union
official and if thie ie not possible or desirable, any suitably
qualified person; and

6.5.5 the fact that if the employee or his representative fails to attend

; the enquiry it may be conducled i abseritia.

6.5.6 The employee should, whenever possible, acknowledge receipt

of the notice. s

SALG !l;l:cip\inary Code
,}f@ K
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6.5.7 The disciplinary enquiry should corﬁmence on a date not less
than five (5) days ur more than fifteen (15) days calculated from
the date of service of the Notice of Misconduct on the employee.

6.5.8 The period referred to In 6.5./ above may be varied by
agreement and failing agreement, either party may apply to the
Disciplinary Tribunal for an extension of the period.

6.5.9 The Disciplinary Tribunal, on good cause shown, may extend

any period of time fixed by or under this clause provided a return

1
|
I
|
i
|
l
I
!
|
!
|
|
f&:, date is fixed and made certain
|
| 7.  CONDUCT OF THE ENQUIRY
| 7.1 The hearing shall be conducted by the Presiding Officer who may
f determine the procedure to be followed subject to the following:
i
uf 7.1.1 the rules of natural Justice must be observed in the conduct of
: the proceedings,
|i 7.1.2 unless otherwise agreed to by the parties, the hearing must be
:; adversarial in nature and character; a'_'nd
| 7.1.3 the Presiding Officer in discharging this obligation is to exercise
| care. proceed diligently and act impartially.
' 72 The Prosecutor shall bear the duty to commence and the burden to

prove each and every allegation(s) on a balance of probability set out

in the Notice of Misconduct.

before the Disciplinary Tribunal any witnesses and produce any books,

é J
SALGBG DIscipinary Code

- X 4
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7.3.1 subject to legal objection croas-examine any witneas called to
testify on behalf of the employee and inspect any books,
documents or things produged; and

7.3.2 present argument based on the evidence in support of any

| submission.
7.4  The Employee summoned before the Disciplinary Tribunal shall have
the right to be heard in person or through a representative and to call
l before the Disciplinary Tribunal any witness and produce any books.

(- documents or things; and

7.4.1 cross-examine any witness subject to legal objection called to

tastify on behalf of the employer and to inspect any books,

documents or things produced; and

7.4.2 present argument based on the evidence in support of any
i submission.

7.5  The Presiding Officer shall have the power to;

7.5.1 determine the procedure to be followed for the conduct of the
enquiry that he deems appropriate with the minimum of legal
formalities provided that the rules of natural justice shall be

observed:

7.5.2 put gquestions, without cross-examining, to the parties or their
witnesses on any matter relevant to the issues:
7.5.3 proceed with the enquiry in the absence of a party who is in

wilful default or fails to attend any mecting despite the expiry of

a notice to attend;

7.5.4 make such interim determinations or rulings as he deems

necessary; ‘ ﬁ/

SALGBC Diaciplingry Code

Yo @
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7.56.5 propose to the parties compromise settlements in disposal of the
whole or portion of the iasues;

7.5.6 make a finding of fact after having considered the evidence;

7.5.7 invite and hear any plea in mitigation, =aygravalion or
extenuation prior to deciding on the sanction to impose; and

7.5.8 impose, inter alia, any of the tollowing sanctions:

j 7.581 written warning;
! 7.5.8.2 final written warning:

‘ 758.3 transfer to another posiﬁon either with or without
;l financial loss;
i 7584 suspension without pay for a maximum of tan (10)
; days as is furthermore raferred to in clause 2.5.3
| of Annexure "A" hereto;

7.5.0.5 the withholding of any salary increment for a

period not exceeding twelve months;

: 7.586 demotion to another post with or without financial
|
| loss, or

‘ 7587 dismissal.

7.6 The Presiding Officer shall within ten (10) days of the last day of the
hearing confirm in writing the findings of fact, sanction imposed and the
reasons in support thereof and provide a copy of the determination to

the Municipal Manager or his representative and to the emplayee or his

representative.

f’/ )

BALGBC Disciplinary Cods
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SUMMARY PROCEDURE
7.7 K the employer and the employee so agree m writing, the Summary

Procedure as set out hersinafter may apply to the proceedings. The

Presiding Officer shall, at such meeting(s) fwith the parties, as he

deeinis necessary: |

7.7.1 confim lhat the matter is ready for adjujdication;

7.7.2 ascertain and record in writing, signed by himself and the
parties, the facts on which the parlies agree and those on which
they disagree herein called the "Issues”;

7.7.3 receive from the parties such documents or copies (hereof as
they consider relevant to the determination of the issues;

7.74 receive evidence or submissions, orally or in writing, sworn or
un-swarn at joint meetings with the parties or, if the parties so
agree, by the interchange of written statements or submissions,
botween the parties with copiss to the Presiding Officer provided
that sach perty shall be given reajsonable opportunities of

presenting evidence or submissione and of responding to those
of the other;

7.7.5 deliver a determination, in writing, withlin ten (10) days of the last

day of the hearing or submission ol the last document to the

Presiding Officer, if there was no hearing.

8. RIGHT OF RESIGNATION
8.1  An employee who receives a Notice of Misconduct shall be entitied to

resign from employment or to retire, if eligible, in terms of the

retirement fund rules, provided that: : ﬁ . ¢

SALGBC Disciplinary Code
/]’- C.
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8.1.1 the employee does so prior 10 the handing down of a

determination;

|

|

{

l

I[ 8.1.2 the employee consents in writing to the deductions of all and
| .

i any amounts owing by him to the employer from any monies

payable to him by the employer (including but not limited to
rcetirement fund monies) arising out of or in connection with his
resignation or retirement.

In such an event the disciplinary enquiry shall not proceed.

-

| : 9.  DISCIPLINARY TRIBUNAL
, 9.1 In general a person appointed 1o serve as the Presiding Officer should
il be a senior employee in the employ of the employer. However if this is
: not possible or desirable, any other suitably qualified person may be
: appointed.
: 9.2 During the conduct of the enquiry the employee may make application
; oh good cause shown for the recusal of the Presiding Officer.
Ij 9.3 The Presiding Officer shall not consult, confer or have casual contact
with any of the parties or thair representatives while handling a matter

without the presence or consent of the other ﬁarty.
9.4 The determinalion of the Disciplinary Tribunal shall be final and binding
| on the employer save that the einployee may lodge an appcal thersto.
5 9.5 In general a person appointed to serve as Prosecutor should be a
i person in the employ of the employer. However, if this is not possible

or desirable, any suitably qualified person may be appointed.

4

! ‘ SALGHC Disciplinary Code
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I 10. RECORDING
101 The proceedings of the Disciplinary Tribunal shall be recorded by

means of a mechanical device.
10,2 The record of the proceedings shall be kept in safe custody by the

employer and upon request a copy thereof provided to the employee or

his representative.

11. NON-ATTENDANCE

(. In the event of the fallure by the employee, or a duly appointed representative.
to attend an enquiry or appeal withuut good cause and after proper service of

the Notice of Misconduct was effected, the enquiry may be conducted in

absentia and discipline effected.

42.  RIGHT OF REPRESENTATION

An employee shall be enfited to represenfation at any enquiry by an
employce, a shop steward or union official who is willing and able to represent

the employec and, if this is not possible or desirable, any suitably qualified

persor,

13. SUSPENSION

13,1 The employer may at any time before or after an amployee has heen
charged with misconduct, suspend the employce or utilise him
temporarily in another capacity should the Municipal Manager be of the
opinion that it would be detrimental to the Interesis of the employer if

the employee remains in active service.

a

SALGEC Clscipinary Cule
/kg N
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13.2

13.3

12

If the Municipal Manager intends to suspend an employee he shall give
notice of such intention and afford the employee with an opportunity to
make representation as to why he should l;iot be suspended. The
enquiry shall be done by means of the éummary Procedure as
provided for herein.

The suspension or utilization in another capacity shall ba for a fixed
and pre-determined period and at any rate shall not exceed a period of
three (3) months. Any suspension effected shall be on ful

remuneration,

APPEAL

14.1

14.2

14.3

14.4

14.5

The employee has the right to appeal against any disciplinary sanction,
which has been given at a Disciplinary Enquiry.

An appeal must be lodaed on the prescribed form within five (5) days of
receipt of written notification of the disciplinary decision and the
grounds of appeal must ba clearly set out provided that the failure by a
party to raise a ground of appeal shall not preclude that patty from
subsequently raising it before the Disciplinary Appeal Tribunal.

Appeals will be heard by a management lavel above that of the
Presiding Officer of the enquiry in the case of final written warnings and
by a higher level of managemen! who does not exercise direct
management control over the affected er‘nployee in the case of
dismissals and suspensions without pay.

By agreement, an appeal may be heard by an impartial arbitrator
appointed by the parties to the appeal from a‘?panel ot list.

The appeal will only be heard on the grounds of an appeal submitted

by the employee and any amendment thereto and by having regard to

ﬁ ) $SALGRC Disciplinary Code
/‘(a
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the record of the proceedings and submissions and arguments based
thereon. The appeal should not entail the rehearing of the matter de
novo,

14.6 The Presiding Officer of the Disciplinary Appeal Tribunal shall have the
power to confirm or set aside any decision, determination or finding
and to confirm, set aside or reduce any sanction imposed.

14.7 1he Presiding Officer of the Disciplinary Appeal Tribunal shall fix the
time and date ot the hearing which will take blace within ten (10) days

g" of the date of appointment. In consultation with the parties, the
Presiding Officer may vary the time and date and order a mutually
convenient time, date and place. |

i 14.8 The parties shall deliver to the other and to the Presiding Officer a brief

i statement of case at least two (2) days prior to the hearing and no

é further pleadings shall be exchanged unless otherwise agreed.

; 14.9 The statement of case shall concisely set out the facts upon which the

' party relies, the conclusions of law upon which the party relies and the
relief which the party seeks.

14.10 The hearing will be conducled by the Presiding Officer in whatever
manner and procedure, including the Summary Procedure as set out in

5 clause 7.7 above that will produce the most expeditious hearing of the
matter.

14.11 The Disciplinary Appeal Tribunal is to consider whether the disciplinary
enquiry and sanction was fair. The Presiding Officer in his sole

! discretion shall he entiled to make whatever order he deems

) ’
ﬁ SALGRC Disciplinary Code
| ///g_ ¥\
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| 14.12 The Disciplinary Appeal‘ Tribunal shall make its determination, in
writing, within ten (10) days from the last day of the hearing and
provide a copy of the determination to the Municipal Manager or his

representative and to the employee or this representative.

15. PRE-DISMISSAL ARBITRATION

An employer may, with the consent of the employee, request the Bargaining

Council, an accredited agency or the Commission for Concillation, Mediation

(. and Arbitration to conduct an arbitration into allegations about the conduct or
i capacity of an employee as provided for under section 188 A of the Labour

Relations Act 66 of 1995,

The provisions of Section 138 of the Labour Relations Act. read with the

changes required by the context, applies to any pra-dismissal arbitration.

f 18. DISPUTE ABOUT IMPLEMENTATION AND AfPPLlCATlON OF THIS

AGREEMENT

16.1  Any person or Party may refer a dispute about the interpretation or
application of this collective agreement to the Central Council of the
SALGBC.

i 16.2  In the event of uncertainty on the part of the referring Party as to

whether a dispute should be referred to a Division or the Central

Council, or after a dispute has been referred to a Division, a Party to

such Division disputes the jurisdiction of such Division, the dispute

shall be referred to the Fxecutive Committee which shall determine

ﬁ , s
SALGRC Disciptinary Code
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18.2 The General Secretary or Regional Secretary as the case may be,

shall investigate the dispute or cause the dispute to be investigated

and attempt to resolve the dispute by issuing a directive, and in the

event of a dispute not being resolved:

16.3.1 appoint a conciliator from the appropriate panel of
conciliators, (doing so as far as poss;ble on a rotational basis)

' of if the dispute rematns unresolved;

| 16.3.2 refer the dispute to arbitration. |

gl, 16.4 I a conciliator is appointed, the relevant General Secretary or Reglonal

Secretary shall decide the date, time and venue of the conciliation

meeting and shall serve notices of these particulars on the Parties to

. the dispute |

: 16.5 If the dispute is referred to arhitration, the ré|evant General Secretary

f or Regional Secrotary shall appoint an arbitliator from the appropriate

! panel of arbitrators, doing 0 as far as possible on a rotational hasis.

,; 16.6 The relevant General Secretary or Regional ‘Secretary, in consultation

| with the arbilralor, shall decide the date, time and venue of the

arbitration hearing.

! 16.7 The arbitrator shall —

J' 16.7.1 endeavour {0 conciliate the dispute unless the parties to the

| dispute advise the arbitrator thai the dispute has been

. properly congiliated; and |

16 7.2 if the dispute remains unresolved, resolve the dispute through

arbitration '
16.8 The arbitrator may make any appropriate arbitration award in terms of

! the Act that gives effect to the collective agraement.

; sl
: ﬁ SALGRC Disciplinary Code
| fo. @
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17. EXEMPTIONS
17.1  Any person or Party bound by this Agreement shall be entitied to

apply for exemption from this Agreement.

' 17.2 Al applicalions for exemmption from any prdvisions of this agreement

shall be in writing and lodged with the General Secretary. Such
applications shall confain:
i 17.2.1 all material details of the Applicant;
- 17.2.2 the exact collective agreement or %provisions of a collective
agreement from which the Applicant seeks exemption;
17.2.3 detailed grounds on which such exemption is sought taking
into consideration the criteria siaeciﬁed in clause 17.7
hareunder; ﬂ
17.3 The Exccutive Committce shall consider; all applications from a
party/non-party to this Agreement (which shall include the members of
such parly), and inay, subject to clause 17.7; and on giving its reasons
therefore, grant exemption on any conditions and for any period it
considers appropyiate. |
17.4 A parly aggrieved by a decision of the éxecutive Committee may
| appeal to the Council who shall consider the Application subject to
clause 17.7 and on giving its reasons %herefore, may grant an
exemption on any conditions and for any period it considers
! approprate  The decision of the Counail sha!l he final.
175 Al applicaﬁons of Appeal from nonapaﬂieg shall be referred to the
Independent Exsmptions Body established by the Council in terms of

clause 17.11 hereunder.
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176 The Independent Exemptions Rody shall consider all such applications
in a manner it considers appropriate to determine the applications fairly
and quickly, which may include the hearing of evidence and arguments.

17.7 When considering an application for exemption, an appeal against an

Executive Conmmiltee decisiun or an application for the withdrawal of &

certificate of exemption, the Council or the Independent Exemptions

Body, as the case may be, shall take info account the following (the

order not indicating any form of priority).

o (@ any written and/or verbal substantiation provided by the

' : applicant;

(b) faimess to the employer, its employees and other employers and
the employees in the industry:

(¢) whether an exemption, if granted would undermine this
agreement or the collective bargaining process;

(d)  unexpected economic hardship oceurring during the currency of
this agreenient and job creation and/or loss thereof;

(&) the Infringement of basic conditions of vemploymerrt rights;

4! the fact that a competitive advantage might be created by the

( exemption;

E (9) comparable benefits or provisions where applicable;

! (h) the applicant's compliance with other statutory requirements

? such as the Compensation for Occupational Injuries and

' Diseases Act 130 of 1993, Basic Conditions of Employment Act

| 75 of 1997, Employment Equity ‘Acl:t 55 of 1908, Skills

Development Act 97 of 1998, Skills Developmeant Levies Act 9 of

1999, or Unemployment Insurance Acf 63 of 2001; or

j s
i
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(i) any other factor which is considered appropriate.

17.8 Having made a decision to grant or refusc‘an excmplion application,
the Independent Exernptions Body shall advise the applicants and the
Council within ten (10) days of its decision, giving full reasons. The
decision of the Independenl Exemplions bod;/ shall be final.

17.9 The Councll shall issue to every person granted an exemption in terms
of this clause a certiticate of exemption setting out:

(@ the applicant's name, |

(b) the provisions of the agreement from which exemption has been
granted,

(¢y the conditions relating to the exam ptio:'\, and

(d) the period for which the exemption shall operate.

17.10 The Council may withdraw a certificate of exgmpﬁcn granted to a party
to thie agreement by giving one month's notice to the party concerned,
or may, in the case of a non-party, apply to the Independent
Exemptions Body for the withdrawal of a cerLifﬁcate granted.

17.11 The independent Exemptions Body shall be’ constituted on an ad hoc
basis and shall be appainted by the SALGBG from its panel of

arbitrators set up in terms of its constitution.

e
SIGNED BY THE PARTIES AT __Ag&70€7~ . THIS 25

DAYOF __ err& A 2000,

i
i

- ‘
17 | 7

MBER OF THE COUN
(REPRESENTING SALGX X GEORGE)

i
i

1
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MEMBER OF THE COUNCIL
(REPRESENTING IMATU — D CARSTENS)

! AA_QA:._;
MEMBER OF COUNCIL .
(REPRESENTING SAMWU — P MASHISHI)

4.//, vV

[ BENGRAL SECRETARY OF THE
cOURICIL - 5 GOVENDER
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ANNEXURE A

CONDUCT AND SANCTIONS

1. STANDARD OF CONDUCT

1.7

1.2

Employees are expected 1o comply in every respect with the conditions

of employment and collective agreements and any related regulation,

order, policy and practice and to refrain from any conduct which would

give just cause for discipline.

in particular, employees should:

1.2.1 Attend work regularly and punctually;

1.2.2

1.2.3

1.2.4

1.2.5
1.2.6

127

1.2.8

Conform to the reasonable dress and uniform requirements of
the employer;

Perform their tasks and job respons?bilities diligantly, carefully
and to the best of their ability; }

Obey all lawful and reasonable instri.xctions given by a person
having the authority to do so:

Conduct themselves with honesty and integrity;

Request permission in advance for any leave of absence
whenever possible; y

Refrain from being absent from duty without leave or
permission, except on good cause:

Refrain from accepting any other employment outside of
normal working hours  without thév" prior permission of the
Department Head or Mumcrpal Manager which pen'mssmn
shall not be unreasonably withheld;

SAEBC Disciplinary Code
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1.2.9 Refrain from any rude, abusive, Insolent, provocative,
intimidatory or aggressive behaviour to a fellow employee or
member of the public;

1.2.10 Refrain from wilful or negligent behaviour, which may result in
the damage of property;

1 211 Refrain from participating, either individually or with others. in
any form of action, which will have the effect of disrupting the
operations of the employer, other than actions contemplated by
the Labour Rclations Act;

1.2.12 Refrain from wrongfully disclosing privileged information; and

1.2.13 Refrain from cunsuriing alcohol or using intoxicating drugs

whilst on duty.

2.  SANCTIONS FOR MISCONDUCT

21

2.3

In accordance with the Disciplinary Policy, arfy sanction that is imposed
for misconduct will be intended to deter: future repstition of that
behaviour. The sanction imposed must be based on the sericusness
of the offencea and mnsidering the employee's disciplinary record:

The imposition of discipline is progressive in that sanctions are to be
applicd with increasing e-eyerity with the }epetition of the offence.
Sanctions will generally be applied by first f‘isauing a written warning
and lhen & final written warning, except in cases of misconduct which
would constitute grounds for immediate dismissal or suspension
without pay or the immediate imposition of a final written warning,

All written warnings and suspensions are to be recorded in the

employee’s personal file. éﬁ] -
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2.4 A written wamning will remain valid and on the record of the employee

for a period of six (6) months from the date ot imposition.

2.5 The employer may impose as a sanction a suspension without pay
having regard either to the serious nature of the misconduct or the fact
that there has been a previous waming or warnings for the same
behaviour in which event:

251 the maximum period will be ten (10) days;

2.5.2 the period of suspension will run consécutively;

2.5.3 in the event of a suspension in cxcecss of five (5) days, the
suspension without pay shall be spread over three (2) monthly
pay perlods;

26 asuspension without pay shall be regarded as a sanction more serious
than a final written warning.

2.7 As a guideline, an employee may be dismissed on the first occasion
for, inter alia: -

271 intimidation, fighting and/ or assault;

272 theft, unauthorised possession of or malicious damage te the
employer's property:

2.7.3 baing under the influence of alcohol or imtoxicating drugs
whilst on duty such that performanbe is seriously impaired or
diminished;

274 the consumplion ol alcohol or in{oxicating drugs whilst on
duty if the nature of work to be performed is such that
intoxication endangers the safety of the employee or that of

others;

275  any act of gross dishonesty; -
: e/
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278
2.7.9

2.7.10

kzn division #7036 P.026/026

any act of gross negligence;

gross insubordination;

wrongful disclosura of privileged information;
any act of bribery or corruption; and

any other act of mieconduct which would constitute just

cause for dismissal.

o~

4 A

SALGBC Disciplinary Cod

[

07. SEP. 2009 (MON) 13:59 COMMUNICATION No. 2 PAGE. 26



